The Special Rapporteur pointed out that the decision to preserve what
has been achieved by the Vienna Conventions of 1969, 1976 and 1986 while
providing a firm basis for the future work of the Commission was a constraint
in that the Commission must ensure that the draft articles eventually adopted
by it conform , in every respect, to the provisions with regard to which it
should simply clarify any ambiguities and fill in any gaps. He therefore deemed
it advisable to quote the actual text of the existing provisions at the beginning

of each chapter of the draft guide to practice in respect of reservations.

(b) Dratft articles accompanied by commentaries

The text of the articles shall be followed by a statement of additional
or clariticatory regulations which would comprise the actual body of the
Commission’s work on the subject and would be presented in the form of
draft articles whose provisions would be accompanied by commentaries”.

(c) Modol Clauses

The Special Rapporteur proposed that the draft articles be followed
by model clauses be phrased in such a way as to “minimize disputes in the
tuture”. Emphasizing the function of these model clauses needed to be clearly
understood the Special Rapport pointed out that the proposed “guide to
practice” should consist of general rules designed to be applied to all treaties,
regardless of their scope, in cases where the treaty provision are silent. Like
the actual rules of the Vienna Convention and the customary norms which
they enshrine, the rules relating to reservations would be purely residual where
the part concerned have no stated position. These rules cannot be considered
binding and the State Parties will always be free to disregard them. The

negotiators need only to incorporate speci fic clauses relating to the reservations
into the treaty.

The Special Rapporteur pointed out that in its Advisory Opinion
regarding Reservations to the Convention on the Prevention and Puni-
shment of Crimes of Genocide™ the ICJ had, inter alia, noted the
disadvantages that could result from the profound divergence of views of States

% 1C1 Reports (1951) p. 26.
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oarding the effects of reservations and objections asserted that “an artxclle
rege o 5 ¢ o ' 3 ;
vncerninv the making of reservations could have obviated such
cO = S

disadvantages”.

Attention was also drawn to the recommendation of the Qeneral
Assembly that the organs of the United Nations , spec1ahzeq agencies .and
S{ate% <hould. in the course of preparing multilateral conventions., consider
the inhsertion of provisions relating to inadmissibility of reservations and the
effect to be attributed to them."”

The three fold functions which the model clfiuses ma'y_have \'voull.(}'bﬁ
to (1 refer to the rules articulated in the three '(f.c)11\7e11t1.(3ns ex'phmtly'or 1313;1}3
by -reproducing the wording oftheir. provisions ; (1) ﬁll 1;11 gapg Tlvemionz
ambicuities by simplifying obscure potnts not addresseq in those ¢ (lnr e m
and Gii) derogate from the “Vienna Tules by stipulating a i};em?ore iuitable
respect of reservations which contracting parties ‘wouldl cgnzl ’e]f ;16 Wiy
for the purposes of the particular treaty they }1ad conclu e' . . i
the model clauses to be appended to the draft grtlcles, however, vi i
encourage States to 'mcofporate in. specific treaties the model clausdes coxcli t:) thce
reservations, which derogate from general law aI'ld arej better’a .apte 4t
special needs of these treaties or the ci(;cumstance?‘ 12 ;Zglt(i::},hfﬁeall Z :g{lregimé
This -oach would have the advantage ot g gal re
I(l:rllbczrpn};:lia::servations to the special requir@wnts of th(?se trea.tlelstgg
CriI'CumStar;ces and thus preserve its flexibility w1.th0ut calling in questior
unity of the law applicable to reservation to treaties.

(d) Final Form of the study

In the opinion of the Special Rapporteur the guide to practlrci: 112}::5}[‘};;2
of reservations which the Commission intends to prepare cou}q take g
of a set of draft articles with commentaries accompanied, if pec.essaih:logf
model clauses be divided into six Chapters. The chapters C.o.uld, in }nﬁ o;\)r enm,l
take the following form :(i) a review ofthe relevant provisions of'the }'ons
Conventions of 1969.1978 or 1986; (ii) Commen?ar_y:' on those pro;m:ein.‘
bringing out their meaning, their scope and the ambiguities and gaps therein,

10 S e General assembly Resolution S98(VD) i
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(iii) draft articles aimed at filling the gaps or clarifying the ambiguities;
(iv)commentary to the draft articles; (v) model clauses which could be
incorporated in specific treaties and derogating from the draft articles; and (vi)
commentary to the mode! clauses.

The provisional general outline of study, which the Special Rapporteur
had stated may require to be “adapted, supplemented and revised in the course
of further work” which could uncover new difficulties or reveal the artificial
nature of some of the problems anticipated, envisaged six segments viz. (i)
Unity or Diversity of the Legal Regime For Reservations to Multilateral Treaties;
(i) Definition of Reservations ; (iii) Formulation and Withdrawal of Reservations,
Acceptance and Objections, (Iv) Effects of Reservations, Acceptance and
Objections; (v) Fate of Reservations, Acceptance and Objections in the Case
of Succession of States; and (vi) the Settlement of Disputes Linked to the
Regime of Reservations.

(I) Unity or Diversity of the Legal Regime For Reservations To
Multilateral Treaties

Unity or diversity of the legal regime for reservations to treaties is one
of the general question of determining whether the legal regime for reservations,
as established under the Convention on the Law of Treaties 1969 is applicable
to all treaties regardless of their object. The Special Rapporteur had
enumerated three reasons for conducting a separate preliminary study, viz.: (i)
the terms, of the problem are, partially the same, regardless of the provisions
in question; (ii) its consideration may be an opportunity for inquiring into some
basic general aspects of the regime for reservations, which is preferably done
in limine ;and (iii) the question is related to reservations to human rights
treaties,which justifies placing the emphasis on the consideration of the specific
problems that concern them.

It also involves one of the main difficulties which were stressed by
both mem bers of the Comm issbn at is 47" session as well as the

representatives of States in Sixth Committee at the fiftieth session of the General
Assembly.
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petween reservations an
for the latter.It seems use
other proced
to and do enab

rties, is & questl ! ve re .
Fp:?ocedures may likely make it possible, in specific cases to overcome some
problems linked to reservations.

I1. Definition of Reservations:

The question of the definition of reservatic?ns is linked to the dlﬁ'erepce
d interpretative declarations and to the }egal regime
£l to link the consideration of this question to tl-lat of
ures, while not constituting reservations, are, like therp, designed
e States to modify obligations under treaties to which they are
on of alternative reservations, and recourse to such

The Special Rapporteur had proposed to deal with reservations to

pilateral treaties in connection with the definition of reservations. The 1mtl1a1
question posed by reservations to bilateral treaties is whether they are genuine

reservations, the precise definition of whichlis thereforea pgcessary f:ondnt}[c;n
for its consideration. Although considerathn of the question relatmgl to ede
unity or diversity of the legal regime re_servatlons could. have been gwxsag ;
it appears at first glance that the question relates to a different problem.

The Special Rapporteur has emphasized tha.t save for some 61sgsue(si
relating to the application of paragraphs 2 and 3 of article 2?0 ofthe 19 an
1986 Vienna Conventions, this part does not appear, to mvc_:lve qugs.nogs
giving rise to serious difficulties. it is nevenhele§s necessary toincludeit An tnz
study as it is a matter of practcal question whu_:h z:nseslcons?antly, an 10de
could hardly conceive of a “guide to practice which did not inciu

developments in this regard.
IV. Effects of Reservations, A ces and Objection

Effects of reservations, acceptances and objections 18, Wlthout gny
doubt, most difficult aspect of the topic. This is also the aspect with regar hitl(;
which apparently irreconcilable doctrinal trest have t_>een expour}de wd 4
none denies that some reservations are prohibited, ass, clearly stipulate 517
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article 19 of the 1969 and 1986 Vienna Conventions. Disagreement arises
with regard to the effects of reservations, their acceptance and objections that
are made to them, as well as the circumstances in which acceptances or
objections are either permissible (or impermissible), or necessary (or
superfluous). Thisis at the heart of the opposition between the schools of
“admissibility” or “permissibility” on the one hand, and “opposability” on the
other. Inthe opinion of the Special Rapporteur, it would be premature to take
a position at this stage.

The general outline does not take any position, even implicitly, on the
theoretical questions that divide doctrine. Assuming that there are, without
any doubt, permissible and impermussible reservations, the Special Rapporteur
felt that the most “neutral” and objective method would be to deal separately
with, the reservation is permissible on the one hand and when it is non-
permissible on the other, since it is necessary to consider separately two specific
problems which, prima facie, are defined in the same terms as a reservation,
whether permissible or not, and which concern the effect of a reservation on
the relations of the other parties among themselves.

V. Fate of reservations, acceptances and objections in the case
of succession of states

The Vienna Convention on Succession of States in respect of Treaties
1978 left numerous gaps and questions with regard to the problem on fate of
reservations, acceptance and objections in the case of Succession of States.
Article 20 ofthat Convention deals with only as concerns the case of newly
independent States without addressing the question of the fate of the
acceptances of the predecessor States’s reservations and objections that had
been made to them or acceptances and objections formulated by the
predecessor State to reservations made by third States to atreaty to which
the successor State establishes its status as a party.

VI. The Settlement of Disputes linked to the regime for reservations

Although the Commission does not provide, the draft articles that it
elaborates, with clauses relating to the settlement of disputes, the Special
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Rapporteur expressed the view that there is no reason a priori to d.epart from
this practice in most cases.Inhis opinion, the discussion of a reglme.for the
settlement of disputes diverts attention from the topic under consideration and
strictly speaking givesrise touseless debates and is detrimental to efforts to
complete the work of the Commission within a reasonable period. l'n' his
opinion, if States deem it necessary, the Commission would be bfetter advised
to draw up draft articles which are general in scope and could be incorporated
in the form of an optional protocol, for example, in the body of codification

conventions.

As some members of the Commission pointed out during the debate
on the subject at the 47" session, although there are, admittedly, mechanisms
for the peaceful settlement of disputes, to date they have been scarcely utilized
in order to resolve differences of opinions among States with regard to
reservations, particularly concerning their compatibility with the object and
purpose of a treaty. Moreover, when such mechanisms exist as is frequently
the case with regard to human rights treaties, it is particularly important to
determine the extent and limits of their powers with respect to reservations.

Under these conditions, it may be useful to consider the establishment
of mechanisms for the settlement of disputes in this specific area since, in the
view of the Special Rapporteur, these mechanisms could be provided for
either in standard clauses that States could insert in future treaties to be
concluded by them or in an additional optional protocol that could be added
to the 1969 Vienna Convention on the Law of Treaties.

Chaipter I1 of the Second Report of the Special Rapporteur on the
Reservation to Treaties dealt with two substantive questions, that of the unity
or diversity of the rule applicable to reservations to treaties and that of the
reservations to human rights treaties ‘ These questions while closely linlfeq:
the Special Rapporteur had observed, were “highly sensitive and controversial.”
The Special Rapporteur stated that he had made an attempt to answer two
questions. First, whether the reservations regime should be adapted to take
account of the object and/or nature of the treaty concerned and second whether
specific regimes regarding reservations need to be applied in the case of human
rights treaties. He was of the view that the reservations regime was and shoulg
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remain homogenous. It follow that there was no reason to exempt human
rights instruments front the general rule governing reservations.

It was pointed out in this regard that a perusal of provisions of articles
of Vienna Conventions of 1969 and 1986 laid down specific conditions
govemning the validity of reservations to treaties concluded by a limited number
of States or to the constituent instruments of international organizations. This
indicated that the authors of the 1986 Convention had been aware of the
problem of the unity or diversity ofthe applicable rules and had not hesitated
to differentiate the reservations regime where it was deemed appropriate.
Normative treaties it was said must be understood as referring in reality to
treaties in which normative provisions ( provisions that were neither contractual
nor reciporcal ) prevailed in quantitative and qualitative terms. In most cases a
treaty contained both “contractual clauses”, in which states recognized mutual
rights and obligations, and “‘normative clauses”

At its 49th Session the ILC adopted a set of Preliminary Conclusions
on Reservations to Normative Multilateral Treaties Including Human Rights
Treaties. Inthe course of the consideration of the Preliminary conclusions a
view was expressed that the Commission was faced with a contradiction in
that it was just commencing its work on the topic and did not know where that
work might take it.

Paragraph | of'the set of preliminary conclusions on Reservations To
Normative Multilateral Treaties Including Human Rights Treaties adopted by
the Commission at its 49th session reiterates that articles 19 to 23 of the
Vienna Convention on Treaties of 1969 and 1986 govern the regime of
reservation to treaties and that the object and purpose of the treaty is the most
important criteria for determining the admissibility of reservations. The
Commission considered the flexibility of that regime to be suited to all treaties,
of what ever nature or-object, as one that strikes a balance between the
objectives of preservation of the integrity of the text of the treaty and universality
of participation in the treaty.

The Commission considered the objectives, of the preservation of
the integrity of the text of the treaty and universality of participation in the
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treaty,applicable equally in the case of reservations to normative multilateral
treaties including treaties in the area of human rights and consequently the
general rules enunciated in Articles 19 to 23 of the Vienna Convention of
1969 and 1986 govern reservations to such instruments. However, the
establishment of monitoring bodies by many human rights treaties had given
rise to legal questions that had not been envisaged at the time of drafting those
treaties connected with appreciation of the admissibility of reservations

formulated by States.

Paragraph 5 of the Preliminary Principles recognizes that where human
rights treaties are silent on the subject of the formulation of reservations the
monitoring bodies, established by the treaties, are competent to comment
upon and express recommendations with regard to the admissibility of
reservations by States in order to carry out the functions assigned to them..
Several members of the Commission disagreed with the Principle incorporated
in paragraph 5 of the preliminary conclusions.

The competence of the monitoring bodies does not exclude or
otherwise affect the traditional modalities of control by the contracting parties
,ontheone hand , in accordance with the provisions of the Vienna Conventions
of 1969 and 1986 and, where appropriate by the organs for settling any dispute
that may arise concerning the interpretation or application of the treaties.

The Commission suggested providing specificclauses in multilateral
normative treaties , including human rights treaties, or elaborating protocols to
existing treaties if States seek to confer competence on the monitoring body
to appreciate or determine the admissibility of a reservation. It was noted in
this regard that the legal force of the finding made by the monitoring bodies in
the exercise of their power to deal with reservations cannot exceed that resulting
from the powers to them for the performance of their general monitoring role.

The Commission called upon States to cooperate with monitoring
bodies and give due consideration to any recommendation that they may make
or to comply with their determination if such bodies were granted competence
to that effect.
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The Commission has invited comments on the preliminary conclusions
adopted on the Reservations to Normative Multilateral Treaties , including
human rights treaties It has also invited the monitoring bodies set up by the
relevant human rights treaties to comment on these conclusions.

4. STATE SUCCESSION AND ITS IMPACT ON THE
NATIONALITY OF NATURAL AND LEGAL PERSONS

At its 45th Session in 1993, the Commission decided to inclu@e this
item in its agenda and the General Assembly at its 48th Session endorsed the
Commission’s decision on the understanding that the final form to be given to
the work on the topic shall be decided after a preliminary study is presented to
it (the General Assembly). Thereafter, at its 46th Session the Commission
appointed Mr. Vaclav Mikulka Special Rapporteur for the topic. The

Commission considered the Special Rapporteur’s first report at its 47th
Session.

At its 48th Session the Commission had considered the second Report
of the Special Rapporteur, Mr. Vaclav Mikulka. The purpose of that report
was to enable the Commission to complete its preliminary study of the topic
and to thus comply with the request of the General Assembly. The report was
designed to facilitate the task of the Working Group on the topic, which the
Commission had established at its 47th Session and had decided to reconvene
at the 48th Session, in its preliminary consideration of the questions of the
nationality of legal persons, the choices open to the Commission in the
substantive study of the topic and a possible timetable.

Chapter Il of that report had dealt with the Nationlity of Natural Persons
and summarized the result of the work undertaken on that aspect of the topic.
It had classified the problems and issues relating to the nationality of natural
person in two broad categories viz. “General Issues” and “Specific Issues”

and identified the legal material for analysis at a later stage of the Commission’s
work.

It may be recalled that while the protection of human rights and the
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principle of effective nationality were the two gener.al issues dqalt Yvith in the
second report, the Special Rapporteur had emphasized 7 specific issues viz.
(i) the obligation to negotiate in order to re?.solve b.y agreement prol':)lem‘s of
nationality resulting from State Succession; (ii) granting qf the nationality of the
Successor State; (iii) withdrawal or loss of the nationality qf jche predecessor
State; (Iv) the right of option, (v) criteria us_ed for d.etermu}mg thg rel(?vant
categories of persons for the purpose of granting or wllthfira\ivlng natlona.llty or
for recognizing the right of option; (vi) non-dlscrlmmat.lon; and .(v1l) the
consequences of non-compliance by States with the principles applicable to
the withdrawal or the granting of nationality.

The Nationality of Legal Persons dealt with in Chapter 111 of that
report was intended to be the main focus of the Working Group at the .48?th
Session. Accordingly that Chapter had outlined the scope and characteristics
of the subject and its many complexities including the various forms that legal
persons could take. It was pointed out that apart from State Succession _the
problem of the nationality of legal persons arose mainly in the areas o conflicts
of laws, the law on alien and diplomatic protection and in relation to State
Responsibility. At the 47th Session of the ILC, the Special Rapporteur had,
advocated focussing on the nationality of natural persons and, for the present
time setting aside the issue nationality of legal persons.

In the Recommendations concerning- future work on the topic set out
in Chapter I'V of his second Report the Special Rapporteur had proposed
dividing the subject into two parts viz. “Succession of States and its impact on
natural persons” and “Succession of States and its impact on legal persons”.
He had emphasized that the former be studied first but cautioned that the
division did not mean that the Commission should ignore certain links between
both parts of the topic. He had also recommended leaving the question of the
rule of continuity of nationality for further consideration within the framework
of the topic “Diplomatic Protection” especially as the Commission was
considering proposing that topic as a future agenda item.

Apropos the form which the outcome of the work might take the
Special Rapporteur had indicated his favour of elaborating a declaratory
instrument made up of articles together with commentaries thereto.
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Work of the Commission at its forty ninth session

At its forty ninth Session the Commission had before it the Third Report
ofthe Special Rapporteur'?, containing a set of 25 draft articles together with
commentaries on the “Nationality of Natural Persons in Relation to the
Succession of States.” The draft article were divided into two parts. Part I of
the draft articles on “General Principles Concerning Nationality in Relation to
the Succession of States consisted of a set of 16 draft articles and the
commentaries thereto. The provisions incorporated in Part Iofthe draft articles
set out the general principles which would be applicable to all cases of State
succession. Part 11 of the draft articles on the “Principles Applicable in
Specific Situations of Succession o States”. As the title suggests Part 11 of'the
draft articles dealt with the principles governing specific cases of State

succession and was divided into 4 sections viz. (i) “Transfer Part of the
Territory”; (ii) the “Unification of States”; (lii) the “Dissolution of States ; and
(Iv) the “Separation of Part ofthe Territory.”

Introducing his third report at the forty ninth session the Special
Rapporteur said, among other things, that the draft articles “incorporated the
conclusions of the Working Group, which had met during the past two sessions
relating to the main principles or rules which constituted the subject of the
draft articles and the overall structure.” The Commission after due consideration
of the Third Report of the Special Rapporteur referred the same to the Drafting
Committee. Thereafter it considered the report of the Drafting Committee
and adopted on first reading a draft preamble and a set of 27 draft articles on
Nationality of Natural Persons in Relation to the Succession of States.” The

Commission at its forty ninth session decided to transmit the draft articles to
Governments for comments and observations.

Following the scheme proposed by the Special Rapporteur the
Commission at its 49*Session adopted a preamble and a set of 27 draft articles.
The draft articles adopted on first reading by the ILC are divided in ‘to two
parts. Part 1 of the draft articles which incorporates the text of draft articles
I-18 sets out the General Provisions and Part IT consisting of the text of

' See A/CN.4/480 and Add. 1
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draft article 19-26 sets out the Provisions Relating To Spec_iﬁc Ca;cg%neiecg
C erxses The Commission also adopted the text of a dra_ﬁ article 27 but has
ae décision onits final placement for the second reading.

The first of the eight preambular pe'xragraph_s indicates the raison td etflrl‘z
f'the draft articles , the concern of the mt_ernatlonal community as to e
oroblems of nationality arising from succession cl>f Statesh.. Ittim;l).haistlszesse : bay
Baicsnilicy i erned by internal law within the lim :
patlfnrzlﬂgr);z;lsl aesje%: ltl}}:irgéiogreambul;lr paragraph aﬂ'llrms that the legitimate
;:;Zrests of both States and individuals should be considered. ghe r:;);t Lhrstiez
paragraphs recall international instrurr:ents of rel'evanceG a;i?ee% e
corresponds to the Special Rapporteur’s formulation OIL uzg1 o
human rights of persons concerned anq expresses concema oug ep e
of human rights of persons whose nationality may be affected ﬁ)lll? su A
of States. It emphasizes that the rights of such persons must be fully resp :

Part 1 , General Provisions of the d.raft anicl'es as adopteq bZl tthe
Commission on first reading addresses such issues as (i) rlght tofnattllon lli y?
(i) use of terms; (ii1) prevention of statelessness;(Iv) presumption 9 na 1;)}‘22’[ itgé
(v) legislation concerning nationality and other connected 1ssges,t(}1w?rehabitual
date; (vii) attribution of nationality to persons concemfzd ha'vmgf el thonats
residence in another State; ( viil) renunciation of the natlonaht'y o qnot ers x
as a condition for attribution of nationality; (1x) loss of natlonallt)ti upﬁnwﬂei
voluntary acquisition of the nationality gf anot.her §tate; (x) respe};lct or te:Sion
of persons concerned; (xi) unity of fan_nly; (xli) chﬂd born z.a.ﬂef t e sll'ccn )
of states; (xiii) status of habitual res1d§nts; ( 7(1v) .no'n-dlsc.rlml_na 1oce,dures
prohibition of arbitrary decisions concerning nanc?nahty issues; (xvi) };rot i
relating to nationality issues; (xvii) exchange of information, consultatio
negotiation; and (xviii) other States.

Needless to say, draft article 1 on the Right to Nationz_illty isthe l:z);
provision concerned with the right to nationality in the exclusw_e cogtex -
State succession. It confers on every individual the right to the I:latlf)nall;})’ rc:her
least one of the “States concerned”. This provision, however, is given i
specific form in subsequent provisions and cannot th?refor.e be r'ead iniso foecf
The mode of acquisition of the predecessor’s State’s nationality has no »



onthe scope of the ri ionali
ght to nationality of the individ IS |
o ividual. Itisirrelevant
Orgb ,a:otnah? of the predecessor State was acquired by jus soli or jus sa‘:;het'h?r
Y naturahization or even as a result of a previous succession of Stateg:mls

Draft arti
terms viz. (a) Ttlde 2.on the Use of Terms sets out the definitions of seven
iy (d)lst : uccession of States; ( b) predecessor State: (¢ ) successor
7 Dtale concerned, (e) third State; (f) person concerned ; and ( g)

of a transf :

L cfiec: t?é' t};?;‘cs lC:f 1fhe termitory;" the successor state.alone in the case of

of States's: and the r’ dwo Ormore successor States in the case of dissolution

Y Séparatio p t} ecessor State ar'1d One or more successor State in the

ey ks nof part of the territory®. The term “State concerned”
Ing to do Wlt.h the concern that any other State may have about (:he

The term “ person concerned © j i
{96 on c« ed " 1s defined in draft artic]
ividual who had the nationality of the predecessor State and whosl: nZt?oiZlii;

- See drafi article 20

‘j‘ See draft article 2

' See draf articles 22 and 23.
' See draft articles 24 1026,
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These two terms to some extent, implicitly determine the scope of the
draft articles. They delimit the scope ratione personae of the draft articles
what is more the term “person concerned” also determines the scope ratione
materiae. Accordingly, the draft articles deal both with the loss and acquisition
of,nationality although in the exclusive context of State succession . In that
respect, following the right to nationality provided for in draft article, it also
detemines the scope of the draft articles ratione temporis.

Draft article 3 on the Prevention of statelessness is a corollary of the
right of the persons concerned to a nationality. 1t may be stated that draft
article 2 as formulated by the Special Rapporteur in his third report to the
Commission had been termed “Obligation of States concerned to take all

measures to avoid statelessness.”

Draft article 4 on the Presumption of nationality addresses the problem
of time lag between the date of succession of states and the adoption of
legislation or the conclusion of a treaty between States concerned on the
question of nationality of persons following the succession. Since such persons
run the risk of being treated as stateless during this period the Commission
deemed it important to express as a presumption the principle that on the date
of the succession of States the successor state attributes its nationality to
persons concerned who are habitual residents of the territory affected by such
succession. While it is a rebuttable presumption and its limited scope is clear
from the restrictive formulation of the provision, it underlies the solutions
envisaged in Part I1 for different types of succession of States.

Draft article 3 addressed to Legislation concerning nationality and
other connected issues as proposed by the Special Rapporteur in his third
report to the Commission comprised two paragraphs. The text of these two
paragraphs proposed by the Special Rapporteur has furnished the basis of
draft articles 5 and 6 as adopted on first reading by the International Law
Commission. Introducing the draft article the Special Rapporteur had observed
that it presupposed that nationality was essentially an institution of the internal
laws of States and that the international application of the notion of nationality
In any particular case had to be based on the internal laws of the State in

question. Draft article 5 Legislation concerning nationality and other connected
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